
same network is the key to value-creation in a fixed-cost business like
ours-what I like to call our 'Breakfast at ~kDonalds' strategy.z:

Thus, Mr. Smith clarified, "[g]rowth will result from selling packages of bundled,

high-value services over our low-cost, high-speed network to the most voracious

consumers of the information world."D

If the RBOCs are creating a single, enhanced network, then their /lIP"· based

neh-,"'orks will be capable of data and voice, which means the deregulation requested

in these Petitions \\.·ould allow the RBGCs to provide all their services in an

unregulated environment. On the other hand, if the RBOCs intend to establish two

separate networks, one voice and one data, then the RBGCs will soon return to the

Commission to request permission to move their voice service onto their II data"

networks for "efficiency reasons." Moreover, if they migrate their voice traffic, the

RBOCs will no doubt seek authority to recover their substantial investment in the

"old" voice network from their competitors through higher charges for access to

monopoly bottleneck elements and interconnection.

The Petitions also implicitly raise the question of pricing for digital services,:'

Until the state of competition in the digital services market can be fully determined,

and until the Commission knows the state of any of the pricing rules for the DSL

n Bell Atlantic 1995 Annual Report at 8.
::I Speech of Raymond W. Smith, Bloomberg Telecommunications Day (Feb. 19, 1997). "We are

already generating 6 percent revenue growth from our core business, just from our existing portfolio of
products and services. As we add long distance, data connectivity, and video, we will be able to sustain
or increase revenue growth, even in the face of competition. And l7fcause all the opportunities ahead of
us leverage our in-place network, we will product (sicl attractive incremental margins· a recipe for ... o;...c ••

growth.HId. .. '. - •..
2. Currently DSL competitors have a cost structure which includes charges for collocation and

loops. In contrast, it appears that ILECs are not charging themselves or imputing for themselves the
charges for these costs. Clearly, fair competition is dependent upon a level playing field.
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services market, it would be premature for the Commission to abdicate

responsibility on this issue and grant ILECs complete pricing flexibility.

These issues are just a few of the many that require additional attention from

the Commission. The digital services industry is the next battlefield between

competitors and monopolists.:s It is the Commission's duty to actively participate to

ensure that the nation's pro-competition goals, as embodied in the

Communications Act, are enforced.

15 Special Report: Telecommunications, The New TraUblazers, Business Week (Apri16, 1998).
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CONCLUSION

\VHEREFORE, in light of the arguments set forth above, OATA respectfully

requests that the Commission enforce unbundling, collocation, and other

obligations on lLECs, including the obligation to unbundle lLEC DSL-equipped loops

where the lL£C claims that DSL-capable loops are not available due to a lack of

either collocation space or "spare" DSL-capable copper loops. At a minimum, if the

Commission does not deny the RBOCs' requested relief and grant the relief

requested herein, the Commission should open a Notice of Inquiry with respect to

the issues raised in the Petitions.

Respectfully submitted,

Steven Gorosh
Vice President & General Counsel
NORTHPOI:'\.L Co~[}..n.JNICATIOl\iS, INC.

222 Sutter Street
San Francisco, CA 94108
(415) 403-4003
(415) 403-4004 Facsimile

Dated: April 6, 1998

DSL ACCESS
TEL£COt-Y{J\'{UNICATI0NS
ALLIANCE ("DATA")

~ I: ,
By:y.--{: V~~

Jeffrey Blumenfel
Christy Kunin
Frank V. Paganelli
BLL:MENFELD & COHEN

1615 M Street, N.W., Suite 700
Washington, D.C. 20036
(202) 955-6300
(202) 955-6460 Facsimile

Counsel for Rhythms
NetConnections, Inc.
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington. D.C. 20554

AFFIDA'lIT OF STEVEN GOROSH ON BEHALF OF
NORTHPOINT COMMtiNICAnONS

1. My name is Steven Gorosh. I am Vice President and General Counsel for NorthPoint

Communications. Inc. ("NorthPoint"). I am responsible for negotiating all of the interconnection agreements. and

securing all of the ILEC services. necessary for NorthPoint to provide its DSL services.

2. As explained below, NorthPoint cannot provide DSL service without access from ILECs to

unbundled loops. collocation and OSS services. Although these services are explicitly guaranteed by the

Telecommunications Act. ILECs continue to erect onerous. arbitrary and anti-competitive roadblocks. which delay

DSL. access for the country's consumers. In attempting to secure the services required to provide DSL service.

NorthPoint's only leverage is to remind ILECs of their regulatory obligations. and then to seek regulators' assistance

if required. In contrast, if ILEes were to receive the broad regulatory waivers they now seek. CLECs such as

NorthPoint might be prevented from providing DSL service. and consumers would arbitrarily be denied choice in

procuring innovative data services.

BELL ATLAJ.~'TIC

3. NorthPoint has been attempting to provide service in Bell Atlantic territory since it initiated formal

interconnection negotiations in November 1997. As explained below. after receiving various oral and written

assurances about the availability of unbundled loops and collocation. Bell Atlantic suddenly in February 1998 refused

to allow NorthPoint to l} order unbundled loops for DSL service; 2) use certain equipment in its collocation cages

necessary for remote access management service; 3) order certain retail services to the collocation cages necessary

for remote access management services; and 4) use any equipment that did not meet with unnecessarily onerous and

vague NEBS 3 equipment standards as unilaterally reviewed by Bell Atlantic. Although Bell Atlantic subsequently
~:.:'~:'.:.

relented on the first three issues after weeks of discussions. Bell Atlantic's anti-competitive actions and collocation

1



policies continue to jeopardize :'-l'orthPoint's ability co provide DSL services. The ability and willingness of Bell

Atlantic to prevent competing CLECs from providing DSL services is well documented and requires enforcement,

not elimination. of Bell Atlantic's current regulatory obligations.

lJNBL~'DLED LOOPS

4. On November 12, 1997. 1 wrote to the Bell Atlantic negotiator assigned to negotiate an

interconnection agreement with NorthPoint in order to obtain formal claritication of Bell Atlantic' s position regarding

several issues of importance to NonhPoint. Among other things. I requested Bell Atlantic to confirm that NorthPoint

can buy an unbundled premium (ISDN) loop to provide DSL service.

5. Shortly thereafter, I panicipated in a conference call with Bell Atlantic to discuss the issues raised

in my November 12 letter. Following a discussion aoout NorthPoint's business plans. including a specific discussion

regarding NorthPoint's manner of providing DSL service. Bell Atlantic stated that NorthPoint could use unbundled

premium loops for providing DSL service. In addition. Bell Atlantic riled a host of affidavits in its Section 271

Application to the New York Public Service Commission, two of which explicitly state that CLECs are free to

purchase unbundled premium loops to provide DSL service. See Supplemental Petition, Bell Atlantic-New York, CJ7

C-Q271, Nov. 6. 1997, Affidavit of Antonio Yanez at 11-12; Affidavit of Gary Butler at 6.

6. Beginning around February 1998. NorthPoint began receiving indications that Bell Atlantic was

retreating from its commitment to provide unbundled loops to NorthPoint. A conference call was held between Bell

Atlantic and Nor..hPoint. Bell Atlantic stated that NorthPoint would not be allowed to purchase unbundled premium

loops to provide DSL service. Bell Atlantic stated that NorthPoint could not offer DSL service prior to the point at

which Bell Atlantic began providing an unbundled DSL loop. which it estimates to be no earlier than July 1998.

7. Weeks of time-consuming discussions followed. ending in a meeting in New York. During this

time, NorthPoim continually reminded Bell Atlantic of its explicit commitments in writing in its Section 271 Petitions

to the New York Commission as well as itS letter to NorthPoint. As a result. Bell Atlantic is again now taking the

position that NorthPoint may purchase currently available premium (ISDN) loops to prOVide DSL service.

Presumably. the result would be different if Bell Atlantic's obligations were reduced in this or any other proceeding.

2



CSE OF TER.\IL'lAL SERVER AJ.~ RETAIL SERVlCES FOR NETWORK ~L.\.'iAGE~lENT SERHCES

8. NorthPoint has designed an innovative and robust network management system, which can be

remotely accessed to monitor and ensure optimal functioning of its equipment. This remote management is especially

imponant for a CLEC which, by definition, does not have personnel permanently stationed in Bdl Atlantic COs. and

thus requires remote management to monitor its service levels.

9. One critical component of NonhPoint's remote access management design is a terminal server,

which connects to and monitors the functioning of other equipment in the collocation cage. In February, Bell Atlantic

e:tpressed concern that the terminal server could be used for other data routing purposes which Bell Atlantic believes

should not be provided. During many weeks of dispute, NorthPoint repeatedly e:<plained that it will utilize the

equipment in a manner consistent with Bell Atlantic's concerns, and evenrually provided a letter allowing Bell Atlantic

to inspect the equipment and order it removed if the equipment is not used in the manner speciried by NorthPoint.

10. In order to monitor its equipment remotely. ~orthPoint also must purchase a few Bell .-\tlantic

telephone lines to carry infonnation between its collocated network management equipment and NonhPoint's l'etwork

Management Centers. This requires the seemingly simple task of ordering a few POTs and high-speed lines, out of

Bell Atlantic's retail tariff. to be provisioned to NonhPoint's collocation cage. Though the services are tariffed, and

there are no technical barriers. Bell Atlantic said in February that it would not allow NorthPoim to purchase such

services. Although Bell Atlantic has recently allowed NorthPoim's to purchase retail services to its collocation cage,

and authorized NorthPoint's use of a terminal server, its willingness to assert a monopolist position as an equipment

"gatekeeper" requires the Commission to maintain the full set of CLEC protections currently in force. Only continued

oversight authority will ensure that disputes like this continue to be resolved in favor of competitive DSL providers

and their customers.

ONEROUS AND UNNECESSARY NEBS REQUIREMENTS

11. ILECs have long used certain standards, known as NEBs, for measuring the performance

characteristics of the equipment they buy. Now that CLECs providing innovative services such as DSL are using

innovative equipment in cas, fLECs obviously have legitimate interests in ensuring that CLEC equipment will not
..... ~'.;..:.

cause damage to lLEC equipment. Bell Atlantic, however. unlike any other lLEC. recently issued a policy that would
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require a level of compliance that goes well beyond legitimate questions of safety and threatens to scuttle innovative

product offerings.

12. For months. Bell Atlantic had been assuring NorthPoint that equipment need only meet Levell

NEBS requirements. This is the policy of all other ILECs (including GTE) and makes sense because Level 1 ~EBS

focuses on ensuring that equipment in COs is unlikely to catch tire or explode thereby damaging contiguous network

equipment. In February, Bell Atlantic informed NorthPoint that it had adopted a new policy that requires NEBS Level

3 Compliance certified by a Bell Atlantic lab. This policy is unnecessary and highly anti-competitive.

13. NEBS Levels 2 and 3 focus primarily on the ability of equipment to perform under certain normal

and e:meme environmental situations. They were designed as an equipment buyer's performance warranty for buyers

who desire a specific performance level. The decision of whether to require Level 3 compliance is thus properly a

decision made by an equipment buyer: it is not the legitimate interest of an ILEC.

l~. Bell Atlantic's NEBs policy is sure to wreak wmecessary havoc on innovative data veneors and

providers. The equipment used to-date by ISPs to carry data traffic in various national backbones is rarely NEBS

compliant. Even Bell Atlantic admits that it has never previously required Level 2 and 3 compliance for its own

equipment. Moreover. it can take many months and many thousands of dollars to go through the three levels of NEBS

compliance. Arbitrarily requiring equipment to meet these standards effectively curtails innovation and means that

equipment is simply unavailable to serve consumer needs. Bell Atlantic adds insult to injury by customizing some

of the NEBs requirements. This would require even Level 3 compliant vendors to start allover in Bell Atlantic

certified labs. effectively delaying and in some cases forcing vendors to forego selling equipment in Bell Atlantic

territories.

AVAll..ABll..lTY OF PHYSICAL COLLOCAnON

IS. One of the biggest barriers facing CLECs providing DSL service is the need for physical collocation

space in Bell Atlantic's COS. If CO space is unavailable. a CLEC cannot provide service in the area served by the

CO. Unfortunately, space is running out in many areas. An affidavit submitted earlier this year by Bell Atlantic

reveals the following information regarding physical collocation applications and space availability in New York:
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1991 - 1995

1996

1997

69 Completed Cages

29 Completed Cages

63 Completed Cages

The e:tponemial increase in demand has led to an increasing number of space denials. 43 applications were filed

in December 1997. of which Bell Atlantic reports that conditioned space was available for less than half of the

applicants. NorthPoint has been denied conditioned physical collocation space in close to a dozen of its

applications.

16. To date. Bell Atlantic has exercised unilateral determination of space availability. in violation of

clear mandates of the FCC. Where challenged. and space has been found. Bell Atlantic has cited expensive and

painfully slow procedures for conditioning new space which can increase the cost of a cage beyond the point of

economic practicality and can increase the wait for a cage to more than one year. In contrast to all of these limitations

and delays. Bell Atlantic routinely reserves to itself all of the space it requires to initiate its DSL trials and simply

takes the space it needs without any of the hardships imposed on CLECs.

~nSCELL~~OUSISSUES

17. In addition to loops and collocation. NorthPoint will be dependent on Bell Atlantic for a wide range

of OSS services. which it has yet to prove it can provide on a parity basis. For example. even after Bell Atlantic

agrees to sell unbundled loops to NorthPoint. Bell Atlantic will have to prove it can provision those loops on a parity

basis with the manner in which it provides the loops to its retail customers. Likewise. there is significant progress

to be made on Bell Atlantic's OSS systems for facilities-based DSL providers. to ensure that Bell Atlantic provides

to NorthPoint and other DSL CLECs pre-ordering. ordering. provisioning. maintenance and billing information and

systems comparable to the systems it provides for its retail DSL services. Given the high level of comrol Bell Atlantic

can exercise on stifling competition. it would be highly counterproductive to provide it with regulatory waivers which

would leave competitive DSL providers without regulatory recourse to bring innovative DSL services to the American

public.

=; ::
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US WEST

18. ~orthPoint is pending or certificated in a number of US West states. and is in various stages of the

interconnection agreement negotiations with CS West in those states. Thus. NorthPoint has much less experience with

CS West than it has with ~ll Atlantic and Paciric Bell. Nonetheless, there are already disturbing signs that highlight

the need for continued Commission oversight to enforce the full range of existing ILEC obligations.

19. For example, US West has recently taken the highly anti-competitive position of refusing to accept

collocation applications from NorthPoint in any state in which the state PUC has not approved a signed interconnection

agreement between CS West and NonhPoint. This arbitrary demand flies in the face of the clear dictates of the

Telecommunications Act and the Commission's interconnection order which order ILEe's to parcel out collocation

space on a frrst-come-l1m-served basis. No other ILEC requires this onerous waiting period. no doubt in deference

to the fact that the tirst-come first-served rule is nowhere qualified by the disclaimer "only for CLECs with approved

interconnection agreements". All other ILECs have allowed NorthPoint to at least get in line for collocation by

formally requesting a quote for space, which takes a minimum of 30 - 45 business days, and purchasing the space

at the point it has signed an interconnection agreement.

20. The effects of US West's arbitrary collocation ordering policy are highly antithetical to its alleged

commitment in this proceeding to ensuring DSL alternatives for American consumers. Under the US West policy.

NorthPoint must wait two months to sign an interconnection agreement, three months for state approval, and tv,o

months to get a formal space quote. Assuming there is any space left at that time, which is problematic given the

statistics on disappearing space, NorthPoint would have to wait at least four months more for a provisioned cage.

Thus, even under a best case scenario, NorthPoint is unable to provide service in US West territory for more lhan

a year. In contrast, US West routinely adds DSL equipment to its Central Offices to provide its own DSL trials

without subjecting its own service to any delays or space limitations whatsoever.

AMERITECH

21. NorthPoint is pending cenification in several Ameritecb states and has recently initiated
..... ~:.~.

", --'.
interconnection agreement negotiations. Recently, Ameritech denied physical collocation requests by NorthPoint in
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five metropolitan Chicago area Central Offices. No proof was provided establishing that space was indeed e:thausted.

Until this problem is resolved. consumers in those offices will arbitrarily and unjustifiably lack the full range of

choices available to other consumers.

I swear under penalty of perjury that the foregoing is true and correct to the best of my knowledge and belief.

Steven Gorosh
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Before the
FEDERAL COMi\tlUNICAnONS COi\tlNHSSION

vVashington, D.C. 20534

AFFIDAVIT OF ERIC H. GElS ON BEHALF OF
RHYTHMS NETCONNECTIONS, INC.

1. My name is Eric H. Geis. I am Vice President and General Manager for

Rhythms NetConnections, Inc. ("Rhythms"). I am responsible for negotiating

the interconnection agreements with PacBell and GTE, and securing all of the

!LEC services necessary for Rhythms to provide its high performance DSL

services.

2. Rhythms was founded and exists to provide high performance data

communications services. It does this by using new access technologies such

as DSL, and unbundled network elements as defined and permitted under the

Telecommunications Act. The ability of Rhythms to provide new cost

effective data communications services to residence and business customers

across the United States, depends directly on the !LEe's willingness and

responsiveness to provide central office collocations space and unbundled

network elements to Rhythms. Rhythms has encountered significant market

implementation delays and numerous operational challenges caused by the

ILEC's unwillingness to cooperate in its required responsibilities of providing

central office collocation space and provisioning of unbundled network

elements. Both of which are critical to Rhythms ability to serve its customers.

Should ILEC's be given the broad regulatory waivers they now seek, Rhythms
: :::~:

expects further stall tactics from the !LEC's and might not be able to offer the



new innovative cost-effective data communications services that the FCC and

the Telecommunications Act have attempted to foster.

CENTRAL OmCE COLLOCATION SPACE

3. In establishing San Diego, CA as its first service area, Rhythms initially

identified seventeen (17) ILEC central offices where it needed collocation

space to install its DSL equipment, in order to provide its DSL data services.

Of the seventeen ILEC central offices required, collocation space was not

available in six (6) central offices. In San Francisco, CA, of fourteen central

offices required by Rhythms, collocation space was not available in four (-!).

In Oakland, CA, of thirteen (13) central offices required, collocation space was

not available in seven (7). In San Jose, CA, of ten (10) central offices required,

collocation space was not available in eight (8). In Los Angeles, CA of twenty

two (22) central offices required, collocation space was not available in seven

(7). This continuing denial of central office collocation space by ILECs has

created a large gap in Rhythms service area coverage, causing Rhythm's

inability to provide service to customers requesting DSL service in those

"space denied" central offices, and significantly curtailing Rhythms business

opportunities. Collocation space denials, as Rhythms experience has shown,

will only continue to increase, as the number of CLECs increase and the

limited availability of central office collocation space continues to be acquired

byCLEC's.

4. In an attempt to solve the space denial problem creatively, in a win

win for both the ILEC and Rhythms, in November 1997, Rhythms prepared

and filed Bona Fide Requests ("BFRs") with the !LEC for possible solutions to:,..·=.'::

the collocation problem. Rhythms BFRs included using less-than 100 square

foot of collocation space and using a remote terminal located in the ILEC



parking lot, among other possible solutions. These suggestions \vere initially

rejected. vVe are now continuing to explore one of Rhythms proposed

options with the !LEe. However, as of today, no alternatives have been

implemented. Therefore the space denial problem remains unsolved, and

the !LEe's have been very slow to accept new ideas, or propose their own

solutions to this issue.

:J. In one documented instance, Rhythms requested collocation space in

several central offices, and was denied space in many of those requested,

which at the time of the space denial, had shared collocation space available.

\'Vhen Rhythms subsequently found out about the existence of the shared

collocation space and brought it to the attention of the ILEC, Rhythms was

told that "it had not requested shared collocation space, therefore its request

for space was denied." This, even after an escalated meeting with the ILEC,

where Rhythms had argued for collocation space and in which it had

presented its creative BFRs identified above. This incident dearly shows the

unwillingness of the !LEC to cooperate with CLECs in providing collocation

space-even when space is available, and the tactics it will use to prevent

competition in its local market!

UNBUNDLED NETWORK ELEMENTS (COPPER LOOPS)

6. The other critical element Rhythms needs in order to offer its DSL

services is access to unbundled copper loops, as defined in the

Telecommunications Act. While an unbundled copper loop is identified and

defined in Rhythms Interconnection Agreement with the !LEC, securing it

from the ILEC-in a usable form for providing DSL services-has been a long·,-<:::::

and tedious process, with thus far, only marginal results.



7. Today's DSL technology can provide significantly fast bandwidth over

great distances. But it requires a "clean copper line", one without loading coils

or repeaters. To date, the ILEC has refused to remove repeaters on copper

lines over fifteen thousand feet in length, this in a time when DSL

technology can \',rork to on loops for distances of up to 30,000 feet in length.

Again, the unwillingness of the ILEC to cooperate on technological advances,

such as this issue, deprives both residence and business customers of new

cost-effective high performance data networking products and services that

are being provided today.

8. Another example of the ILEC's unwillingness to support local access

competition is its refusal to provide interconnection at any technically

feasible point as required under the Telecommunications Act. Manv

residential and small business customers are locating in fast-growth suburban

areas, which are served by ILEC installed Digital Loop Carrier ("DLC"). In this

situation, the customer's line is part copper and part fiber. Yet the ILEC

refuses to provide to Rhythms, access to the copper portion of the line,

thereby eliminating a large percentage of potential customers \~'ho could

benefit from new services, but cannot do so because of the ILEC's

intransigence on providing access to the copper portion of the line.
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of my knowledge and belief.

Ert~ II. Ceis

.,



ATTACHMENT

3

:." =: .-:



I:'iTERCONNECTION AGREE){ENT UNDER SECTIONS 251 A:"iD 252 OF THE
TELECOi\-E\IrNICATIONS ACT OF 1996

Dated as of , 1997

by and between

BELL .-\TL.-\~TIC - PE:'i:'iSYLVA:"il.-\, I\C.

and
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rev<::rs<::-CJ.ttery. dupll::x. and no signaling. Th~ s<::r... il:t: is mor~ fully J,,:sl:riol::d in Bdl Atlantic
TR-72570.

11.2.3 "2-Wire ISDN Digital Grade Ull" or "BRI ISDN" provides a channel
""iith 2-v·:i:-e int<::rfaces at each end that is suitable for tht: transport of 160 kbps digital services
using the [SON 2B I Q line code.

11.2..+ "2-Wire AOSl-Compatib[e tJll" or "AOSl 2W" provides a channel
with 2-\v:re interfaces at each end that is suitable for the transport of digital signals lip to 6Mbps
toward the Customer and up to 6-40 kbps from the Customer. BA will otTer ADSL-Compntibie
ells or.:;: wht:n [CLECrs method of operation or use of equipment in connection with sud~

ells does not impair BA's use o~'technology or provisioning ofscrvic-:s in the same:: c:.1bk. in
addition. ADSl-Compatible ells will be available only \"here ~xistil1g coppe::r faci:iti~s C:l:1

meet appt:cabk industry standards.

11.2.5 "2-\Vire HOSL-Compattbie LLl" llr "HOSL :W" provid~s a channd
with 2-w::-e int~rfaces at e::lch e:1J that is suitJble for the transp()rt \If 73.+ kbps digitJI signals
:)ir~1ult:.1r.e·:\lJsly in both dtr;:ct:ons using the:: 2B 1Q il:11: co~k. HOS!. -.:pmpatible l·I.1.:; \\ill h:
a';:.1llJ.blt: Jr.l:: where exisi:ing copper t"odities can me~t th..: sp~citic:lti\.lI1S.

11.2.0 "~-\Vir~ HOSl·Cnmpatihk l:ll"" or "HO"l. .+W" pro....ides J channd
with -+-wire lnt-:rt~lc~s :1£ ~Jch emf. Each 2-wirc channel is suitable li'r thl: transpo:-t of 73-1- kbps
digital signals simultaneously in both directions lIsing the 2B IQ lin~ code. HDSl compatible
l'Lls wiiI be a\'aibble only whe:-::: existing copper facilities C:ln met:t thl: specifications.

11.2.7 "-+-Wire OS I·compmible l:ll" pro\'ides a charme! \vith 4-wire intert"ac·:s
at e~t.:h e:'.c.. EJch -4-wire ch~nnel is suitable:: for the tr:mspol1 of 1.5-+-+ mbps digital signa::;
simldtJr.:::olJsiy in both direcc:ons using PCM line code. OS-I-compat:blc UlLs \\iil t..:
:.1\·Ji!::lble wh~re existing copper facilities can meet the speci~ications.

11.:2.8 Ulls will be oft~red on the terms and conditions specitied h~rl:in JnJ nn

such other terms in applicabh: Tariffs that are not inconsist~nt with the:: temlS and clll1Jitions set
forth herein. SA shall make Ulls available to [CLEC] at th~ rates speciti~d by the
Commission. as amended from time to time. subject to the provisions of subsection 11.2.9
below.

1l.2.9 BA will make Analog 2-Wire ells. BRI ISDN LilLs. Analog 4W Ulls.
and 4-\Vire OS-I-compatible ClLs available for purchase by [CLEe] at any time after the
Effective Date. SA will make HOSL 4-Wire. HOSL :!-Wire. and .-\OSL 2-Wire lJLLs avail:1bh:
to (CLEC] no later than the date on which it makes such Ulls commercially available to any
other Telecommunications Carrier in Pennsvlvania. unless such date is earlier than the Ull. .. -....
milestone date contained in Schedule 3.0 with respect to a particular LATA. in which case tfi-'
ULL milestone date shall apply.

BA.P.oV(CLEC) I12SJ97 DRAFT j6



CERTIFICATE OF SERVICE

L Amy E. vYallace, do hereby certify on this 6th day of .-\pril, 1998, that I
have served a copy of the foregoing document via *messenger or Federal
Express overnight delivery to the parties below:

*\Villiam E. Kennard
Chairman
FCC
1919 ~1 Street, N.\Y.
Room 81-1
vVashington, DC 20554

*~1ichael Powell
Commissioner
FCC
1919 ~1 Street, N.\N.
Room 84-1
vYashington, DC 20554

"Gloria Tristani
Commissioner
FCC
1919 ~1 Street, N.vV.
Room 826
vVashington, DC 20554

"ITS
1231 20th Street, N.W.
Washington, DC 20036

*Susan Ness
Commissioner
FCC
1919 ~1 Street, N.W.
Room 832
vVashington, DC 20554

"Harold Furchtgott-Roth
Commissioner
FCC
1919 M Street, N.vy.
Room 802
Washington, DC 20554

"Janice M. Myles
Common Carrier Bureau
FCC
1919 M Street
Room 54-1
vYashington, DC 20554

John Thorne
Robert Griffen
BELL ATLANTIC
1320 North Court House Road
8th Floor
Arlington, VA 22201
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"'~Vi1liam T. Lake
John H. Han""ood II
Jonathan J. Frankel
\VILMER, CUTLER & PICKERING
2-1"*3 M Street, N.~V.

\Vashington, DC 20037

"'Robert B. ~kKenna
Jeffrey A. Brueggeman
US ~VEST, INC.
1020 19th Street, N.W.
\Vashington, DC 20036

"'Donald B. Russell
Chief
Telecommunications Task Force
Antitrust Division
Department of Justice
1-101 H Street, N.vV.
8th Floor
\Vashington, DC 20530

"'Richard Taranto
FARR & TARANTO
2-1-13 M Street, N.~V.

Suite 225
vVashington, DC 20037

John T. Lenaham
Christopher Heimann
Frank Michael Panek
Gary Phillips
AMERITECH CORPORATION
Room 4HS"*
2000 West Ameritech Center Drive
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Before the
FEDERAL CON{}.t{UNICAnONS COMi\tHSSION
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